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U.S. SUPREME COURT DENIES CASHCALL
PETITION
On May 4th, the U.S. Supreme Court denied CashCall, Inc.’s
petition for certiorari in CashCall v. Morrissey, a case in which the
West Virginia Supreme Court of Appeals affirmed that CashCall, a
non-bank servicer, was the “true lender” in a bank loan program
because CashCall had the “predominant economic interest” in the
loans. See our ALERT of April 30, 2015.
Appeals to the U.S. Supreme Court are not automatic. Parties
must convince the Court to grant review by arguing not only why the
lower court’s ruling is wrong, but also the importance of having the
Court address a particular legal issue. CashCall had asked the Court
to determine whether the Federal Deposit Insurance Act (FDIA)
preempts the application of state interest rate limitations to loans that
were underwritten and originated by a federally insured
state-chartered bank, when a non-bank acquires a predominant
economic interest in the loans. The Attorney General of West
Virginia filed a brief in opposition. In their briefs, the parties
disagreed on (i) the existence of a court split over whether and when
Section 27 of the FDIA preempts a state’s usury law, (ii) the
importance of establishing a standard to determine the “true lender”
in bank loan programs and (iii) whether CashCall v. Morrissey was
the best case to render the Court’s first opinion interpreting Section
27 of the FDIA.
Industry members are left to speculate on the Court’s denial and
ponder the implications of the CashCall case. 
 Mike Tomkies and Susan Manship

Darrell L. Dreher
ddreher@dltlaw.com
Elizabeth L. Anstaett
eanstaett@dltlaw.com
Margaret M. Stolar
mstolar@dltlaw.com
Robin R. De Leo
robin@dreher-la.com
Susan M. Manship
smanship@dltlaw.com
51129 © 2015 DREHER TOMKIES LLP

2750 HUNTINGTON CENTER
41 S. HIGH STREET
COLUMBUS, OHIO 43215
TELEPHONE: (614) 628-8000 FACSIMILE: (614) 628-1600
WWW.DLTLAW.COM
To see all previously sent ALERTS, visit our website at www.dltlaw.com
To decline future ALERTS, please contact us at ALERTS@DLTLAW.COM.
This ALERT has been prepared for informational purposes only. It does not
constitute legal advice and does not create an attorney-client relationship.

Michael C. Tomkies
mtomkies@dltlaw.com
Charles V. Gall
cgall@dltlaw.com
Judith M. Scheiderer
jscheiderer@dltlaw.com
Susan L. Ostrander
sostrander@dltlaw.com
Emily C. Barlage
ebarlage@dltlaw.com

