
 
 

 
    60497.2 © 2021 DREHER TOMKIES  LLP 

  

DREHER TOMKIES  LLP ALERT 
FOR CLIENTS AND FRIENDS OF DREHER TOMKIES  LLP 

2750 HUNTINGTON CENTER 
41 S. HIGH STREET 

COLUMBUS, OHIO  43215 
TELEPHONE: (614) 628-8000   FACSIMILE: (614) 628-1600 

WWW.DLTLAW.COM 

To see previously sent ALERTS, visit our website at www.dltlaw.com 

 

To decline future ALERTS, please contact us at ALERTS@DLTLAW.COM. 
This ALERT has been prepared for informational purposes only.  It does not 
constitute legal advice and does not create an attorney-client relationship. 

Darrell L. Dreher 

ddreher@dltlaw.com 

 

Elizabeth L. Anstaett 

eanstaett@dltlaw.com 

 

Benjamin J. Hurford 

bhurford@dltlaw.com 

 

Susan L. Ostrander 

sostrander@dltlaw.com 

 

 Michael C. Tomkies 

 mtomkies@dltlaw.com 

 

 Susan M. Seaman 

 sseaman@dltlaw.com 

 

 Nathan D. Copeland 

 ncopeland@dltlaw.com 

 

 Judith M. Scheiderer 

 jscheiderer@dltlaw.com 

 

 Robin R. De Leo 

 robin@deher-la.com 

 

 
 
 
 

November 18, 2021 
 
 

ELEVENTH CIRCUIT TO REHEAR 
HUNSTEIN CASE 

Yesterday, the U.S. Court of Appeals for the Eleventh Circuit 
issued an order on its own authority to rehear Hunstein v. Preferred 
Collection and Management Services, Inc. before the entire court.  
The debt collector was preparing to request a rehearing but before 
they could, one judge on the Eleventh Circuit requested to poll the 
other judges and a majority of the active judges voted for rehearing.  
The order expressly vacated the previous ruling issued by a panel of 
the Eleventh Circuit, meaning that the opinion is no longer binding 
precedent in the Eleventh Circuit. 

The Hunstein decision was set to change the debt collection 
industry when a panel of the Eleventh Circuit held 2–1 in April that 
transmitting data to a mail vendor to send collection letters to 
consumers is an unauthorized third-party disclosure in violation of the 
Fair Debt Collection Practices Act (“FDCPA”).  Since April, many 
debtors filed copycat lawsuits with the same allegation, while debt 
collectors waited to see if the Eleventh Circuit would grant rehearing.  
After the Hunstein decision was released, the Supreme Court issued 
a ruling in TransUnion v. Ramirez to require actual harm to the 
plaintiff more than a bare procedural violation for a plaintiff to be able 
to sue. 

The next step will be for the Eleventh Circuit to state the specific 
issues on which it requests briefing and establish the timing for 
rehearing before the full panel.  The Eleventh Circuit could consider a 
procedural issue of standing raised in TransUnion as applied to the 
FDCPA, the substantive issue about whether a mail vendor is a third 
party disclosure under the FDCPA, or both.  We will provide more 
updates as events unfold in the Eleventh Circuit.   

  Mike Tomkies and Ben Hurford 

DEALING WITH MULTISTATE DEBT COLLECTION 
COMPLIANCE?  We routinely advise on collection-related activities 
and the regulated activities of creditors, third party debt collectors, 
debt buyers and loan servicers.  We also publish an easy-to-use 
reference that compiles state and federal laws governing debt 
collection practices.  Our DEBT COLLECTION DIGEST is organized 
topically, includes the federal Fair Debt Collection Practices Act and 
Commentary for easy cross-reference, and covers ADAD and 

monitoring and recording statutes.  Contact us for details. 
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