
 
 

 
61377  © 2022 DREHER TOMKIES  LLP 

  

DREHER TOMKIES  LLP ALERT 
FOR CLIENTS AND FRIENDS OF DREHER TOMKIES  LLP 

2750 HUNTINGTON CENTER 
41 S. HIGH STREET 

COLUMBUS, OHIO  43215 
TELEPHONE: (614) 628-8000   FACSIMILE: (614) 628-1600 

WWW.DLTLAW.COM 

To see previously sent ALERTS, visit our website at www.dltlaw.com 

 

To decline future ALERTS, please contact us at ALERTS@DLTLAW.COM. 
This ALERT has been prepared for informational purposes only.  It does not 
constitute legal advice and does not create an attorney-client relationship. 

Darrell L. Dreher 

ddreher@dltlaw.com 

 

Elizabeth L. Anstaett 

eanstaett@dltlaw.com 

 

Nathan D. Copeland 

ncopeland@dltlaw.com 

 

Susan L. Ostrander 

sostrander@dltlaw.com 

 

 Michael C. Tomkies 

 mtomkies@dltlaw.com 

 

 Benjamin J. Hurford 

 bhurford@dltlaw.com 

 

 Mercedes C. Ramsey 

 mramsey@dltlaw.com 

 

 Judith M. Scheiderer 

 jscheiderer@dltlaw.com 

  

 Robin R. De Leo 

 robin@deher-la.com 
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CFPB ISSUES ADVISORY OPINION ON 
DEBT COLLECTION CONVENIENCE FEES 

The Consumer Financial Protection Bureau has issued an 
advisory opinion interpreting the federal Fair Debt Collection 
Practices Act to prohibit a debt collector from charging a convenience 
fee to consumers unless either the agreement creating the debt or 
applicable law expressly authorize the fee.  The advisory opinion 
interprets 15 U.S.C. § 1692f(1)’s prohibition on collecting “any 
amount (including any interest, fee, charge or expense incidental to 
the principal obligation) unless such amount is expressly authorized 
by the agreement creating the debt or permitted by law.”  The CFPB 
now interprets the provision to prohibit “any amount 
collected . . . including, but not limited to, any interest, fee charge or 
expense that is incidental to the principal obligation.”  The CFPB also 
interprets the phrase “permitted by law” to mean “expressly permitted 
by law.”  To the CFPB, for a debt collector to collect a fee, that fee 
must be either (i) expressly permitted in the underlying agreement for 
the debt (and the fee is not prohibited by other law) or (ii) expressly 
authorized by a statute or regulation.  The CFPB uses this 
interpretation to prohibit collectors from charging a fee to make debt 
collection payments through a particular channel—commonly 
referred to as “convenience fees” or “pay to pay fees”—unless the 
fee fits into either option (i) or (ii) above. 

The advisory opinion concludes that a fee is unlawful under 
Section 1692f(1) when the agreement creating the debt and the 
applicable law are silent on the fee—even if the fee is authorized in a 
separate, valid agreement.  The advisory opinion also states that 
debt collectors will face FDCPA liability if the debt collector uses a 
third party payment processor who charges an unauthorized 
convenience fee.  Because the interpretation is in an advisory 
opinion and not a rule subject to notice and comment procedures, its 
conclusions do not have the force of law.  However, the advisory 
opinion will likely be used by the CFPB and plaintiffs’ attorneys as 
persuasive authority in future litigation over the scope of Section 
1692f(1).   

  Elizabeth Anstaett and Benjamin Hurford 

DEALING WITH MULTISTATE DEBT COLLECTION 
COMPLIANCE?  We routinely advise on collection-related activities 
and the regulated activities of creditors, third party debt collectors, 
debt buyers and loan servicers.  We also publish an easy-to-use 
reference that compiles state and federal laws governing debt 
collection practices.  Our DEBT COLLECTION DIGEST is organized 
topically, includes the federal Fair Debt Collection Practices Act and 
Commentary for easy cross-reference, and covers ADAD and 
monitoring and recording statutes.  Contact us for details.  
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