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ACTING CFPB DIRECTOR MULVANEY
EXPLAINS MISSION OF CFPB
On January 23, 2018 Acting Director of the CFPB Mick
Mulvaney sent a memo to all staff at the CFPB regarding the
direction the CFPB will take under his leadership. The memo under
the subject line “To Everybody from the Acting Director” stated:
When I arrived at CFPB, I told folks that despite what they
might have heard, I had no intention of shutting down the
Bureau. Indeed, the law doesn’t allow that, and as
members of the Executive Branch we are charged with
faithfully executing the laws. So let’s be clear: the law
mandates that we enforce consumer protection laws, and
we will continue to do exactly that under my watch.
At the same time, I also explained that things would be
different under new leadership. I owe it to you to let you
know more about what that means, but I was struggling
with the way to best articulate exactly how things would be
different. Then I read a story about my predecessor which
highlighted how he ran the Bureau:
“We wanted to send a message: There’s a new cop on the
beat… Pushing the envelope is a loaded phrase, but that’s
absolutely what we did.” [Richard Cordray, Politico
Magazine, Dec. 3]
I’ve seen similar language elsewhere as well. Indeed, I
think it is fair to say that the previous governing philosophy
here was to aggressively “push the envelope” in pursuit of
the “mission;” that we were the “good guys” and the “new
sheriff in town,” out to fight the “bad guys.”
Simply put: that is what is going to be different. In fact, that
entire governing philosophy of pushing the envelope
frightens me a little. I would hope it would bother you as
well.
We are government employees. We don’t just work for the
government, we work for the people. And that means
everyone: those who use credit cards, and those who
provide those cards; those who take loans, and those who
make them; those who buy cars, and those who sell them.
All of those people are part of what makes this country
great. And all of them deserve to be treated fairly by their
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government. There is a reason that Lady Justice wears a
blindfold and carries a balance, along with her sword.
It is not appropriate for any government entity to “push the
envelope” when it comes into conflict with our citizens. The
damage that we can do to people could linger for years and
cost them their jobs, their savings, and their homes. If the
CFPB loses a court case because we “pushed too hard,”
we simply move on to the next matter. But where do those
that we have charged go to get their time, their money, or
their good names back? If a company closes its doors
under the weight of a multi-year Civil Investigative
Demand, you and I will still have jobs at CFPB. But what
about the workers who are laid off as a result? Where do
they go the next morning?
Let me be clear: there will absolutely be times when
circumstances dictate that we take dramatic action to
protect consumers. And at those appropriate times, I
expect us to be vigorous in our enforcement of the law. But
bringing the full weight of the federal government down on
the necks of the people we serve should be something that
we do only reluctantly, and only when all other attempts at
resolution have failed. It should be the most final of last
resorts.
In my office you can find a copy of A Man for All Seasons
about the life of St. Thomas More. My favorite passage is
an exchange between the famous lawyer and his son-inlaw, who encouraged More to arrest a man for simply being
“bad.” His response is one of the most concise and
articulate defenses of the rule of law in history:
This country is planted thick with laws, from coast to coast
– Man’s laws, not God’s – and if you cut them down do you
really think you could stand upright in the winds that would
blow then? Yes, I’d give the Devil the benefit of the law, for
my own safety sake.
Put another way: if you push the envelope now in pursuit of
the supposed “mission,” what’s to stop someone else –
with a different mission, perhaps --- from pushing that
envelope against you tomorrow?
So, what does all of this mean, in terms of how we will
operate at the Bureau? Simply put, we will be reviewing
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everything that we do, from investigations to lawsuits and
everything in between.
When it comes to enforcement, we will be focusing on
quantifiable and unavoidable harm to the consumer. If we
find that it exists, you can count on us to vigorously pursue
the appropriate remedies. If it doesn’t, we won’t go looking
for excuses to bring lawsuits.
On regulation, it seems that the people we regulate should
have the right to know what the rules are before being
charged with breaking them. This means more formal
rulemaking on which financial institutions can rely, and less
regulation by enforcement.
And we will be prioritizing. In 2016, almost a third of the
complaints into this office related to debt collection. Only
0.9% related to prepaid cards and 2% to payday lending.
Data like that should, and will, guide our actions.
Speaking of data: the Dodd Frank Act requires us to
“consider the potential costs and benefits to consumers
and covered persons.” To me, that means quantitative
analysis. And while qualitative analysis certainly can play a
role, it should not be to the exclusion of measurable “costs
and benefits.” In other words: there is a lot more math in
our future.
And we’ve already made some important changes: the
CEE team has already made some changes that will result
in roughly $8 million more being available to compensate
victims out of the penalty fund.
Writ large, I intend to exercise our statutory authority to
enforce the laws of this nation. I intend to execute the
statutory mandate of the Bureau to protect consumers. But
we will no longer go beyond that mandate. If Congress
wants us to do more than is set forth in the Dodd-Frank
Act, they can change the law. Until then, we will enforce
the law as currently written.
And that is because CFPB has a new “mission”: we will
exercise, with humility and prudence, the almost
unparalleled power given to us to faithfully enforce the law
in furtherance of the mandate given to us by Congress. But
we go no further. Simply put, the days of aggressively
“pushing the envelope” of the law in the name of the
“mission” are over.
Based upon my first month here, I am optimistic about our
ability to redefine the way we serve the American people at
the Bureau. I hope I can count on each of you to join me in
that endeavor.
Mick M. Acting Director
We believe this memo says it all and sets a positive tone for the
future mission of the CFPB. 
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